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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

      PR CASE NO:- 476/20 

                        U/S – 224 IPC 

  State of Assam 

Vs                                      

Md Ajgar Ali     …………………  Accused person 

 

Present                :  Sri. Angshuman Bhattacharjee 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :         Md N Islam, Learned Defence Counsel  

Evidence recorded on    :  30-3-21, 14-9-21, 28-09-21 and 8-10-21 

 Arguments heard on     :  12-11-2021 

Judgement delivered on  :         26-11-2021 

 

J U D G M E N T 

1. The prosecution case emanates out of an ejahar lodged by one Mr 

M.K.Dowka, Superintendent of Central Jail, Tezpur on 18-5-20 before the in-charge, 

Tezpur police station. The gravamen of the prosecution case is that on 16-5-20, the 

accused Md Ajgar Ali was admitted at Central Jail, Tezpur in connection with 

Dhekiajuli PS Case No 253/20 registered U/S 436 IPC. Then on 17-5-20, the Medical 

and Health Officer of the Jail Hospital advised medical examination of the accused 

for COVID-19. Accordingly, on 18-5-20, the jail authority handed over the accused 

to a police escort party which took him to Kanaklata Civil Hospital, Tezpur for his 

medical tests in connection with COVID-19. The accused then fled away from the 

custody of the police escort party after he was taken to Kanaklata Civil Hospital, 

Tezpur. Hence, this case.  
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2.   On receipt of ejahar Tezpur PS case no. 808/20 was registered and ASI 

Ranjit Borah was entrusted with the investigation of this case. After completion of 

investigation the police filed charge-sheet against the accused Md Ajgar Ali u/s- 224 

IPC. At the relevant point of time, on receipt of summons the accused appeared 

before this Court and he was furnished copies as mandated u/s 207 Cr.P.C. Having 

found a case against the accused u/s- 224 IPC, particulars of offence under the said 

section of law was explained to the accused to which he pleaded not guilty and 

claimed to be tried. 

 

3. The prosecution examined 5 (five) witnesses and defence examined none. 

The accused was examined u/s-313 Cr.P.C. 

 

                                     Point for determination 

 

Whether the accused Md Ajgar Ali had on 18-5-20 at 12.30 pm 

escaped from the lawful custody of the police escort party which 

took him to the Kanaklata Civil Hospital, Tezpur for medical 

examination and thereby committed an offence punishable under 

Section 224 of IPC? 

 

Discussion of evidence 

 

4. PW1 Sri Mrinmoy Kr Dawka is the informant of this case and he in his 

evidence has stated that on 17.05.2020 he was working as Superintendent of 

Central Jail, Tezpur. On that day one Md. Ajgar Ali who was remanded to central jail 

in connection with a case was sent for COVID screening at Kanaklata Civil Hospital 

Tezpur as per advice of doctor.  The police escort party informed him that accused 

Md. Ajgar Ali had fled away from their custody from Kanaklata Civil Hospital. He has 

identified his ejahar as Ext.1 and Ext 1(1) is his signature thereon.  
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 In his cross-examination, he stated that he does not remember in 

connection with which case the accused was brought to our jail. He does not 

remember the names of the police officials of the escort party who had taken the 

accused to Civil Hospital on the day of occurrence. He cannot say the exact time 

and manner in which the accused escaped from the custody of escort party but he 

only remember that he had fled away in between 12 noon to 1 p.m. on the day of 

occurrence. Besides giving ejahar he did not personally meet any police official 

during investigation of this case.  

 

 He denied the fact that the accused had not fled away from the custody of 

police escort party as alleged by him.     

  

5. PW2 Sri Loknath Nath (ABC 501) deposed that the incident took place on 

18.05.2020 at about 12.30 P.M. at Kanaklata Civil Hospital. At that time he was a 

member of a police escort party which had escorted accused Akbar Ali from Central 

Jail Tezpur to Kanaklata Civil Hospital as he was suffering from fever and cough. At 

that time in the police escort party there were only two persons – he  myself and 

one Sri Nitul Das, Les Nayak. They took the accused to first floor of Kanaklata Civil 

Hospital for Covid related tests and the accused then started coughing and spitting. 

Due to this one medical staff of the hospital asked us to take the accused to the 

ground floor so as to enable the latter to spit properly at the spittoons. Then while 

they were bringing the accused to the ground floor, the latter jumped from the 

railing and fled away. He and Nitul Das chased the accused and searched for him 

but could not find him and then they informed the matter to Tezpur Sadar Police 

Station. In cross-examination, he stated that he and Nitul Das had escorted only 

accused Akbar Ali to Kanaklata Civil Hospital, Tezpur on the relevant day and except 

him they had not escorted any other accused on that day. He does not know who 

had lodged this case  

 

6. PW3 Sri Nitul Das (LNK) deposed that the incident took place on 18.05.2020 

at about 12.30 P.M. at Kanaklata Civil Hospital. At that time, he and PW-2 had 

escorted accused Ajgar Ali from Central Jail, Tezpur to Kanaklata Civil Hospital for 

Covid related medical tests. The person who was standing in the dock is accused 
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Ajgar Ali against whom this case has been lodged. They took the accused to first 

floor of the civil hospital for his medical test. Then the accused started coughing. As 

the accused was displaying symptoms of Covid 19, so they were maintaining some 

distance from him. One medical staff of the hospital asked them to take the accused 

down stairs so that he could spit properly. When he and PW-2 were bringing the 

accused downstairs, the latter jumped and fled away. He also jumped over the wall 

of nearby sweeper colony. They searched for the accused in the nearby areas but 

could not find him. In cross-examination, he stated that he cannot say the name 

and other particulars of the medical staff who had asked them to take the accused 

downstairs. He denied the fact that he had not stated before the I.O. that when 

they had taken the accused to Kanaklata Civil Hospital, he was coughing and 

displaying symptoms of COVID-19 and that one medical staff of the civil hospital 

had asked us to take the accused downstairs so that he could spit properly. He had 

first orally informed the matter to O.C. Tezpur P.S. and subsequently he gave 

written intimation to this effect to O.C. Tezpur P.S.  He only know that the accused 

was lodged in Central Jail, Tezpur  in connection with some case but he does not 

know the particulars of the said case. He denied the fact that the accused himself 

came and surrendered at the Central Jail Tezpur on the night of 18.05.2020.   

   

7. PW4 ASI Ranjit Borah is the investigating officer and he deposed that On 18-

5-20 he was working as ASI at Tezpur Police station. On that day, one Ext.1 was 

lodged by MK Dawka at their police station. On receipt of the same, Tezpur PS Case 

No 808/20 was registered and he was entrusted to carry out investigation of the 

same by the then officer-in-charge Uday Sankar Bharali. Ext.1(2) is the 

endorsement made by then O/C Uday Sankar Bharali and 1(3) is the signature of Sri 

Uday Sankar Bharali which he knows. He then proceeded to the place of occurrence 

and prepared the sketch map. Ext.2 is the sketch map and Ext.2(1) is his signature 

thereon. He then sent a WT message to the police station across Assam regarding 

escape of the accused from custody. On 19-5-20 he received of an information from 

Bori Bajar police out post, Morigaon district that an unknown person had entered at 

Khultia Gaon. On receipt of this information, he immediately proceeded to Khultia 

gaon, Morigaon district and apprehended the accused from the house of one 

Fakaruddin. he forwarded the accused to the court. He also recorded the statement 



PR 476/20 
(Tezpur PS Case No 808/20) 

 
 

5 
 

of other witnesses and after completion of investigation he filed the charge sheet 

against the accused.  Ext.3 is the charge sheet and Ext.3(1) is his signature 

thereon.                                                                                             

8. In his cross-examination, he stated that he had asked the informant as to 

since when the accused had been in Central Jail, Tezpur but the informant could not 

specifically state anything to this effect and he stated that he would have to check 

the record to inform him since when the accused had been in custody. I was 

entrusted with the investigation of this case on 18-5-20 at 5.30 pm. He recorded 

the statement of the witnesses prior to proceeding to the place of occurrence. He 

recorded the statement of one Golap Basfore who was present at the place of 

occurrence. He denied the fact that he has filed the charge sheet against the 

accused without proper investigation. He also denied that the police escort party 

had themselves left the accused at the hospital due to apprehension of COVID-19 

pandemic and that accused is in no way connected with this case.  

9.  PW5 Sri Golap Basfore stated that sometime during last year while he was 

performing his duty at K.C.H., Tezpur, heard hue and cry that one accused had 

escaped. He came out but did not see anyone. He does not know who had escaped 

from whose custody.   

DECISION AND REASONS THEREOF 

10.  I have heard the prosecution and defence side.  

11. Let me analyse how far the prosecution side has been able to prove its case 

against the accused person beyond all reasonable doubt. 

12. In this case, the offence alleged against the accused Md Ajgar Ali is U/S 224 

IPC and as such it would be appropriate to discuss the essential ingredients of the 

said offence at the very outset. 

13. Section 224 IPC says that –“ Whoever intentionally offers any resistance or 

illegal obstruction to the lawful apprehension of himself for any offence with which 

he is charged or of which he has been convicted or escapes or attempts to escape 

from any custody in which he is lawfully detained for any such offence, shall be 
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punished with imprisonment of either description for term which may extend to two 

years, or with fine, or with both. “ 

 Explanation – The punishment in this section is in addition to the 

punishment for which the person to be apprehended or detained in custody was 

liable for the offence with which he was charged, or of which he was convicted.” 

 Thus, the essential ingredients of this offence are - 

i) Resistance or illegal obstruction by a person to his lawful apprehension 

for any offence with which he is charged. 

ii) Escape or attempt to escape by a person from lawful custody for the 

offence with which he is charged or of which he has been convicted. 

14. The First Information Report i.e. Ext.1 reveals that the accused Md Ajgar Ali 

was admitted at Central Jail, Tezpur on 16-5-20 in connection with Dhekiajuli PS 

Case No 253/2020 U/S 436 IPC. Subsequently, on 18-5-20 the accused was handed 

over to a police escort party for his screening of COVID-19 at Kanaklata Civil 

Hospital, Tezpur and the accused escaped from the custody of the police escort 

party at Kanaklata Civil Hospital, Tezpur. The Ext.1 was lodged by Sri MK Dawka, 

Superintendent of Central Jail, Tezpur. The informant deposed before the court as 

PW1 and reiterated his claims made in the ejahar. PW2 Sri Loknath Nath (ABC 501) 

and PW3 Sri Nitul Das (LNK) were members of police escort party who had escorted 

the accused on 18-5-20 at about 12.30 pm from Central Jail, Tezpur to Kanaklata 

Civil Hospital, Tezpur. Both the PWs deposed that after taking the accused to 

Kanaklata Civil Hospital, Tezpur they first took him to the first floor of the said civil 

hospital for COVID related tests and the accused then started coughing and 

spitting. Due to such symptoms being displayed by the accused, one medical staff 

of the hospital asked them to take the accused to the ground floor so as to enable 

the latter to spit properly at the spittoon. Then, while the police escort party was 

bringing the accused to the ground floor of Kanaklata Civil Hospital, Tezpur, the 

latter jumped from the railing and fled away. Both PWs 2 and 3 chased the accused 

and searched for him but they could not find him and then the matter was informed 

to Tezpur Sadar Police Station.     
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15. The investigating officer of this case namely ASI Ranjit Borah stated in 

course of his evidence inter alia that on 19-5-20, after receiving an information from 

Bori Bajar police out post, Morigaon district that an unknown person had entered at 

Khultia gaon, he immediately proceeded there and apprehended the accused form 

the house of one Fakaruddin. Thus, the evidence of PW2, PW3 and PW4 clearly 

establish that the accused Md Ajgar Ali had escaped from the lawful custody of the 

police escort party that had taken him to Kanaklata Civil Hospital, Tezpur for his 

medical examination on 18-5-20 at about 12.30 pm. At this stage, it would be 

relevant to go through the replies given by the accused to the questions put to him 

in course of his examination U/S 313 Cr.P.C. It is seen that in course of his said 

examination, the accused clearly admitted all the allegations brought against him. 

He admitted inter alia that on 16-5-20, he was admitted at Central Jail, Tepzur in 

connection with Dhekiajuli PS Case NO 253/20 registered U/S 436 of IPC and that 

on 17-5-20, the Medical and Health Officer of Jail Hospital referred him to Kankalata 

Civil Hospital, Tezpur for screening of COVID-19 on 18-5-20. The accused also 

admitted that on 18-5-21 he was handed over to police escort party for his 

screening of COVID-19 at civil hospital and when the escort party arrived at 

Kanaklata Civil Hospital, Tezpur he had fled away from the custody of the escort 

party. The accused further admitted in course of his examination U/S 313 Cr.P.C. 

that PW4 had apprehended him at Khultia gaon, Morigaon district from the house of 

one Fakaruddin. The accused was asked whether he had anything else to say on 

the matter but he did not give any explanation for the acts committed by him.        

16. In the case of Bishnu Prasad Sinha vs State of Assam, reported in 

2007 Crl.L.J 1145 (SC), it was held by Hon’ble Supreme Court of India that 

statement made U/S 313 of the Code of Criminal Procedure cannot form the sole 

basis of conviction but the facts stated thereof may be considered in the light of 

other evidences brought on record. Again in the case of Raj Kumar Singh @ Raju 

vs State of Rajasthan reported in 2013 (82) A.C.C. 431 it was held by 

Hon’ble Supreme Court of India that the statement of the accused U/S 313 Cr.P.C. 

is not a substantive piece of evidence and therefore it can be used only for 

appreciating the evidence led by the prosecution, though it cannot be a substitute 

for the evidence of the prosecution.  
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17. Now, in the instant case, the evidence of PWs 2 and 3 clearly establish 

beyond all reasonable doubt that the accused had escaped from their custody which 

custody was lawful as they were the members of the police escort party to which 

the accused was handed over for latter’s medical examination. The trustworthiness 

of the evidence of PWs 2 and 3 is further strengthened by the evidence of PW4 who 

had apprehended the accused on 19-5-20 from Morigaon district at the house of 

one Fakaruddin. The replies given by the accused in course of his examination U/S 

313 Cr.P.C. further lend credence to the claims of the prosecution side. When the 

evidence of the prosecution witnesses is seen in conjunction with the statements 

made by the accused in course of his examination U/S 313 Cr.P.C., it can be 

concluded that the prosecution side has been able to prove its case against the 

accused Md Ajgar Ali beyond all reasonable doubt.  

18. However, there are two aspects in the prosecution evidence which are 

required to be addressed by this court. Firstly, it is seen that in the FIR i.e. Ext.1, 

the informant had alleged that the accused had escaped from the custody of the 

police escort party on 18-5-20 whereas in course of his deposition, the informant as 

PW1 had stated that the accused escaped from the custody of the police escort 

party on 17-5-20. Subsequently, PW2 in course of his deposition mentioned the 

name of the accused as “Akbar Ali” instead of Ajgar Ali. Let me now analysis as to 

how far these variations are fatal to the prosecution case. Now, both the informant 

and  PW2 are Govt servants. The informant Sri Mrinmoy Kumar Dowka was working 

as Superintendent, Central Jail, Tezpur when the incident occurred and PW2 Sri Lok 

Nath was working as police constable and he was a member of the police escort 

party that had escorted the accused to the Kanaklata Civil Hospital on the day of 

the incident. These two witnesses are not personally known to the accused person. 

Moreover, a witness cannot be considered to be a ready reckoner. Human memory 

fades with passage of time. PW1 i.e. the informant deposed before this court after 

about nine months from the date of the incident and PW2 deposed before this court 

after more than one year of the date of the incident. As such, it cannot be expected 

of them to recollect the exact details of the incident at the time of deposition. 

Moreover, the informant as PW1 clearly admitted of having lodged the ejahar in this 

case which he identified as Ext.1 and also his signature there on as Ext.1(1). 

Similarly, PW2 was also able to identify the accused in the court on the date of his 
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deposition and he clearly stated in course of his deposition that the accused who 

was standing on the dock on that day is the person against whom the instant case 

had been lodged. Hence, considering all the above aspects I am of the opinion that 

minor variations in the deposition of PWs 1 & 2 as discussed above are in no way 

fatal to the prosecution case.  

19. While cross-examining PWs 1,2,3 and 4, nothing could be elicited by the 

defence side which could in any manner cast any doubt upon their trustworthiness. 

Moreover, there is nothing in prosecution evidence to even remotely suggest that 

any of the prosecution witnesses had any previous animosity with the accused 

which would inspire them to falsely depose against the accused. Instead it is found 

that all the prosecution witnesses are Govt servants who have no personal 

connection with the accused of this case.  

20. Considering all the above aspects, it is hereby concluded that the 

prosecution side has been able to prove its case against the accused Md Ajgar Ali 

beyond all reasonable doubt. It has been clearly established that on 18-5-20 at 

about 12.30 pm the accused had escaped from the lawful custody of the police 

escort party at Kanaklata Civil Hospital, Tezpur. The accused Md Ajgar Ali is 

therefore, convicted for U/S 224 IPC. 

HEARING ON POINT OF SENTENCE, SENTENCE IMPOSED AND REASONS 

THEREOF   

21.  I have heard prosecution and defence sides on the point of sentence. The 

submission of the accused to this effect has also been recorded on a separate paper 

and tagged with the CR. The accused did not offer any explanation regarding 

sentence to be imposed upon him. It is seen that at the time of his escape, the 

accused was admitted at Central Jail, Tezpur in respect of Dhekiajuli PS Case No 

253/20 and the offence alleged against him was U/S 436 IPC. Thus, the offence for 

which the accused was in judicial custody is quite grave and serious in nature and 

the same is exclusively triable by the court of sessions.  Moreover, from the 

evidence of PW4 i.e. investigating officer, it is clear that after escaping from the 

police escort party on 18-5-20 at 12.30 pm, the accused straightway left Sonitpur 

district and went to Morigaon district and he was hiding at Khultia gaon at the 
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house of one Fakaruddin. Moreover, the accused at the time of his examination u/s 

313 Cr.P.C. did not offer any explanation for his acts. The prosecution evidence 

clearly reveals that the accused had made a deliberate attempt to escape from 

lawful custody.  

22. However, this court cannot lose sight of the honesty displayed by the 

accused in course of his examination u/s 313 Cr.P.C. Throughout his said 

examination, the accused honestly admitted all the allegations leveled against him. 

He did not offer any explanation for his act. This conduct of the accused suggests 

that he is seized with the sense of remorse for his act and also that he is not 

completely incorrigible or beyond reformation. The most recent and the most 

human of all the theories of punishment is the “ reformative theory of 

punishment”  which believes that a criminal is actually a patient to be treated. In 

this case, the maximum punishment for the offence committed by the accused Md 

Ajgar Ali is imprisonment of either description for a term of two years. However, 

considering the aggravating and mitigating factors against the accused, this court 

hereby refrains from imposing the maximum punishment upon the accused and it is 

hereby directed that the accused Md Ajgar Ali shall undergo Rigorous Imprisonment 

for a term of one year. Period of detention already undergone by the accused in this 

case shall be set off against the sentence so impose upon him.  

 

23. Seized articles if any, be delivered to his lawful owner after proper 

verification and following the process of law. 

 

24.  Judgement is delivered and pronounced in open court.  

 

25. A free copy of judgment be given to the accused.  

 

26. Given under my hand and seal of this court on this 26th day of November 

2021. 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Sri Mrinmoy Kr Dawka 

PW2 Sri Loknath Nath 

PW3 Sri Nitul Das (LNK)  

PW4 ASI Ranjit Borah 

PW5 Sri Golap Basfore 

Defence witness: 

Nil 

 

Documents  exhibited by the prosecution :-  

Ejahar as  Ext.1 

Charge sheet as Ext.3 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


